WHAT TO DO IF YOU THINK YOU HAVE
BEEN HARMED BY YOUR HEALTHCARE

If you (or your loved one) think you have been harmed or

injured during your care at a hospital, clinic, or other

healthcare organization, you have the right to: Examples of being harmed or injured:
wrong diagnosis

wrong treatment or no treatment

problem with a medication

. Know what happened .
. feeling disrespected or disregarded

. Ask why it happened

. Ask for help with any problems you are having e

no instructions or wrong instructions

Negative or bad healthcare outcomes can happen for something important didn't seem right
many reasons. Sometimes harm is an unavoidable side
effect of good care, like an allergic reaction to the right
medication. Other times patients are harmed by errors or

bad care. Talking with your providers can be an important = [ealtheare organization examples:

step in understanding whether the harm you experienced = - medical office - telehealth visit
means that there was an error in your care and that the 0 ;’g;{,’f CZ;; ) 0 Z;Z%’i’:n‘;ee’r"e’
error caused the harm. . rehab ?acility . mental health

. Skilled nursing facility — center
Below are some steps you can take. Some may be a . surgery center - addiction
good match for your case, others may not. If you are . dentist treatment center

unsure what to do, ask for help from someone you trust.

. If English is not your first language, ask the healthcare organization for an interpreter —
they must provide one.

. At any time, you can ask a “personal representative”, someone you trust, like a loved
one or a lawyer/attorney to write or speak with the healthcare organization for you.

. This guide is NOT legal advice. Talk to a lawyer/attorney if you have questions.

. See page 3 for information about how this guide was developed.

STEPS YOU CAN TAKE

Seek Medical Attention

O 1 If you're experiencing immediate health issues as a result of the harm, make it your
priority to seek care. Reach out to someone you trust if you are suffering or need
support. Consider getting a second opinion about your health and your options.

Keep track of what happened

02 Write down a list of what happened, when, and who was there. If you’re unsure, ask the
people who were there to help you remember. Take notes on any conversations or messages
you have with the organization and keep copies of any information they give you. Get and
review your medical record (see below for more information). The records you keep can be
important when communicating with the organization, or if you decide to take legal action. 1
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e
STEPS YOU CAN TAKE

Healthcare Team
Healthcare team examples:
03 Reach out to someone you trust on your

healthcare team, someone you can talk - doctor, physician, or - case manager
with and ask questions. If you don’t have S (1412 1210) » pharmacist
trust. ask if the hospital . nurse practitioner (NP) .« occupational
Someone_you can ’ P . physician's assistant or physical
has a patient advocate or an (PA) therapist
omsbudsman. See page 4 for tips about . nurse (RN) . care assistant
how to talk with someone on your « social worker (SW) « nutritionist
healthcare team. . counselor or therapist . dentist

Patient Relations/Advocate

04 Many healthcare organizations have people whose job it is to
hear about problems patients and families are having. Often,
such people are called “Patient Relations” or “Patient

Examples job titles:

. patient relations,

Advocates,” but the healthcare organization may call them services, or

something else. Their phone number, address, and/or e-mail advocate

should be on the organization’s website or materials they : P?ff'e"t NP
oriicer

gave you (like a “Patients’ Rights and Responsibilities”

brochure). You can also call the main phone number for the ’ fna;f;;:fmplamts
organization and say you would like to make a complaint. . risk manager
« You can call or write them to tell them what happened, . quality manager
ask why it happened, and ask for help with any problems - omsbudsman or
you are having. omsbudperson
. practice, clinic or

. See page 5 for tips about how to call or write a healthcare center manager
organization and page 6 for steps to take after you reach . customer serivce
out to a healthcare organization.

If you call and ask them for a reply, or if you send them something in writing (like a letter or email) —
which is called “filing a grievance” — they must write you back. If their reply does not solve the
problem, you have the right to ask them to do more, and this is called "filing a grievance appeal."

Healthcare Organization Leader

O 5 If you feel you are not being heard, you or your representative can ask for a meeting with a
leader in the organization. It can be helpful to have support during such a meeting — like
from a family member, a trusted member of your healthcare team, or a lawyer/attorney.

See page 7 for tips about how to identify and contact a healthcare organization leader.
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STEPS YOU CAN TAKE

Lawyer/Attorney

06 This is someone you can hire. They can help you learn about your rights and your
options, and they can write or speak to the healthcare organization for you. They can
also advocate for you and help you get the support you need after you have been
harmed, especially if you have tried to talk with the healthcare organization but have
not gotten the answers or help that you need.

For information about how to find a lawyer/attorney, visit https://findlegalhelp.org/

Regulatory/Accrediting Organization

07 You or your representative can call or write the government, or the organizations that
certify and license the healthcare organization. This is called “filing a complaint” and how
you do this depends on where you are calling or writing. Look for more information on the
internet or in the materials the healthcare organization gave you. Options include:

. The state’s department of health

. The state’s licensing board (for healthcare facilities and healthcare professionals)
. The agency that accredits the healthcare organization (like The Joint Commission)
« Your healthcare insurer (for many older Americans this is Medicare or “CMS”)

Medical Records (your chart)

O 8 If the healthcare organization uses an electronic medical record, they must give you free
access to your record without delay. If you do not know how to get to your electronic record,
ask a member of your healthcare team, or someone from Patient Relations (see above).

You also have the right to ask for a copy of your medical records. The way to get your
medical records should be on the healthcare organization’s website or in the materials they
gave you, or you can call the organization and ask for the “medical records department.”

HELPFUL LINKS

Learn about patient rights: https:/www.jointcommission.org/resources/for-
consumers/speak-up-campaigns/for-your-rights/

Learn about your right to access your health information, including your medical
records: https://www.healthit.gov/topic/patient-access-information-individuals-get-it-check-
it-use-it

Healthcare Rights and Responsibilities: https://www.hhs.gov/answers/health-insurance-
reform/what-are-my-health-care-rights/index.html

This resource was developed in 2023 by a workgroup of the CAl Board of Directors that
included representatives from patient advocacy, healthcare, patient safety and quality, risk
management, and medical malpractice. It was also reviewed by the CAl Patient and Family
Advocate Committee and the CRP Attorney Alliance.
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TIPS ABOUT HOW TO TALK WITH
SOMEONE ON YOUR HEALTHCARE TEAM
AFTER A PROBLEM IN YOUR CARE

01 It is important for your healthcare team to know about what has happened to you, the
ways in which it harmed you, and the kind of help you need. They may not know how
you are suffering until you tell them.

02 You may find that it is easier to talk with some people on your healthcare team. Trust
your feelings. Try to talk with people that listen to you, respect what you are saying, and
take steps to care for you.

03 Sometimes you may find it easier to talk with your healthcare team when someone else
you trust is there too. Even if they cannot be there in person, you may be able to call
and put them on speaker or video.

04 If you feel like you don’t have enough time to talk with your healthcare team, try telling
them this and asking them to find more time to talk with you.

05 Try writing down what you want to say and your questions so that it's easier to
remember and stay on track when you are talking. Here are some ideas:

. Plan to talk about what happened to you, what you feel went wrong in your care and
the ways in which you have been harmed. You might try writing down a “timeline”:
what happened, when it happened, and who was there.

« You can also share how you felt about your care, the effect it has had on you and
your loved ones, and how your experience may change the way you interact with
the organization, healthcare, and its people in the future.

« You may find it works best if you start with a short (1-2 sentence) summary of what
happened and how you were harmed — so that the person has a sense of what
you’ll be talking about — and then share more details.

. List your questions, the problems you’re having, and the kind of help you want.

« You may want to understand what happened and why, and what changes will be
made so that the same thing doesn’t happen to someone else. But there may be
other things that you need — be sure to ask in case there are ways the organization
can help you.

« Ask for the contact information of the person you are in touch with (name, direct
phone number, email address) and ask when you can expect to hear from them
again.

« Ask how long it will take for them to look at what happened in your care and how
they will share that information with you.
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TIPS ABOUT HOW TO CALL OR WRITE A
HEALTHCARE ORGANIZATION
AFTER A PROBLEM IN YOUR CARE

Before you call or write, read all of the tips below.

. If you are going to call someone at the healthcare organization, try writing down
some notes about the tips below so you can keep track of what you want to say and
what you need to ask.

. If you are going to write, you may find it helps to write some of your thoughts down,
and then take some time to think about them before you finish the e-mail or letter.

Plan to talk about what happened to you, what you feel went wrong in your care and the
ways in which you have been harmed. You might try writing down a “timeline”: what
happened, when it happened, and who was there.

You can also share how you felt about your care, the effect it has had on you and your
loved ones, and how your experience may change the way you interact with the
organization, healthcare, and its people in the future.

You may find it works best if you start with a short (1-2 sentence) summary of what
happened and how you were hurt — so that the person has a sense of what you’ll be
talking about — and then share more details.

List your questions, the problems you're having, and the kind of help you want.

. Often, people want to understand what happened and why, and what changes will
be made so that the same thing doesn’t happen to someone else. But there may be
other things that you need — be sure to ask in case there are ways the organization
can help you.

Ask for the contact information of the person you are in touch with (name, direct phone
number, email address) and ask when you can expect to hear from them again.

Ask how long it will take for them to look at what happened in your care and how they
will share that information with you.

Take notes during all phone calls and meetings, or better yet, ask a personal
representative to take notes so that you can focus on the conversation. Follow up the
verbal conversation with an email that summarizes the conversation and commitments
by all parties.
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TIPS FOR STEPS TO TAKE AFTER YOU
REACH OUT TO A HEALTHCARE
ORGANIZATION AFTER A PROBLEM IN
YOUR CARE

01 As you think of them, write down your questions so you can remember to ask them the
next time you speak with or write to someone at the organization.

02 Save every e-mail or letter you send, and all the ones you get.

03 Take notes during all phone calls and meetings, or better yet, ask someone you trust to
take notes so that you can focus on the conversation.

04 If you do not hear back in a reasonable amount of time (1-2 weeks), you or your
representative can follow up with the healthcare organization.

05 Ask for the contact information of each person you are in touch with (name, direct
phone number, email address) and ask when you can expect to hear from them again.

This work © 2023 by the University of Washington is licensed under the Creative Commons Attribution- (ﬁ Collaborative

=L=1 " NonCommercial-NoDerivatives 4.0 International License. To view a copy of this license, visit V)
http://creativecommons.org/licenses/by-nc-nd/4.0/

FOR ACCOUNTABILITY
AND IMPROVEMENT



http://secure-web.cisco.com/1GfLVKJtVA0ypzSHmamRAxc9LQRiNlAZaUdu60dTOuUeo6NPGlUJimxq_INVmufTIcZI79g7MlPufr2c4HVKvACIlHPreH-rzQDgqMi_z0at8x6Uie5-K_Vkx9X1E-we-kjP0Iv5iYYzzFgYoUfqy-d13AS0JZGB7TmAGPof1yu0nwoyxnLZ_O8tKa8mhYiwj5ylfZVtc0v7TIwmP8DkLa7UJjKBxiinv5mJ967KKfHglHyDoEk3097GpjLgxdOfq0T4NztXnGYXby6DUd4V2XzpmRzt1byGKlH7DZnPmejbMi0g5deu6KPwqM6F2s5mu/http%3A%2F%2Fcreativecommons.org%2Flicenses%2Fby-nc-nd%2F4.0%2F

01

02

03

04

=4 NonCommercial-NoDerivatives 4.0 International License. To view a copy of this license, visit V’

TIPS ABOUT HOW TO IDENTIFY AND
CONTACT A HEALTHCARE
ORGANIZATION LEADER AFTER A
PROBLEM IN YOUR CARE

Try to find the name and contact information (phone, address, or e-mail) of the person
in charge of the part of the organization where you had a problem or were hurt. This is
often someone with the title “manager” or “director” (such as a Medical Director, or
Nursing Manager). You can try asking a member of your healthcare team or looking to
see if that information is posted somewhere on a wall in the healthcare organization, or
you can look in any materials the healthcare organization gave you.

Then try to contact them (see “Tips about how to call or write a healthcare
organization”).

If you cannot find that person, or they do not respond when you call or write them, you
may need to find a more senior leader, someone who is “higher” in the organization.
Often such people have a title that starts with “Chief’, such as:

« Chief Medical Officer (CMO)
« Chief Nursing Officer (CNO)
« Chief Operating Officer (COO)
« Chief Executive Officer (CEO)

You may also contact a member of the organization's Board of Directors.

If you cannot find the phone number or e-mail address for that person, you can call the
main number for the organization and ask for their office, or you can write them a letter.
On the envelope, put “To the attention of” and then the person’s name, and then use
the organization’s street address.
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